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ii .. LTHIS DECLARATION is made on the date set forth below by
bR

= 75 Precision Design & Development Co., Inc., a Georgia

corporation ("Declarant™);

WITNESSET H:

WHEREAS, Declarant is the ocwner of the real property
described in Article TT, Section I of this Declaration; and

WHEREAS, Declarant desires to subject the real property
described in Article II, Section 1 to the provisions of this
Declaration and to provide for the subjecting of other real
property to the provisions of this Declaration;

NCW, THEREFORE, Declarant declares that, subiject to the
provisicns of Section 2 of Article IV of this Declaration, the real
property described in Article II, Secticn 1 of this Declaration,
including the improvements constructed or to be constructed
thereon, 1s subjected to the provisions of this Declaration, and
shall be held, sold, transferred, conveyed, used, occupied, and
mortgaged or otherwise encumbered subject to the covenants,
conditions, restrictions, easements, assessments, and liens, set
forth in this Declaration, which are for the purpose of protecting
the value and desirability of, and which shall run with the title
to, the real property subject to this Declaration, and shall be
binding on all persens having any right, title, or interest in all
or any portion of Lhe real property subject fo this Declaration,
Their respective heirs, legal representatives, SuCCcessors,
successors—in-title, and assigns and shall be for the benefit of
all owners of the property subject to this Declaration.

THIS DECLARATICON DOES NOT AND IS NOT INTENDED TO CREATE A
CONDOMINTUM REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, O.
C.G.A. SECTION 44-3-70, ET SEC AND DOES NOT AND IS NOT
INTENDED TC CREATE A REGIME SUBJECT TQO THE GEORGIA PROPERTY
OWNERS' ASSCCIATION ACT;.. 0.C.G.A. SECTION 44-3-225, ET SEQ.
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Article I
Definitions

Unless the context shall prohibit, certain words used in this
Declaration shall be defined as set forth in Exhibit "A", attached
and made a part of this Declaration.

Article II
Property sublect To This Declaration

Section 1. Property Hereby Sublected To This Declaration. The
real property which 1s, by the recording of this Declaration,
subject to the covenants and restrictions set forth 1n this
Beclaration 1s the real property described in Exhibit "B", attached
and made a part of this Declaration.

Section 2. Other Property. only the real property described in
Section 1 of this Article II is made subject to this Declaration.
However, by one or more Supplementary Declaraticons, Declarant has
the right, but not Lhe obligation, to subject other real property
to this Declaration, as provided in Article IV.

Article IIIX
Use Restrictions and Rules

Section 1. General. This Article, beginning at Sectiocn 2,
sets out certain use restrictions which must be complied with by
all Owners and occupants of Lots. These use restrictions may only
be amended 1in the manner provided in Article VI, Section 3,
regarding amendment of this Declaration. Notwithstanding the
above, wuntil such time as one hundred {(100%) percent of the
Community has been developed and conveyed to purchasers in the
normal course of development and sale, no use restricticns which
affect the Declarant or approved Bullders may be adopted, modified,
or deleted without the written consent of the affected Declarant,
or Approved Buillder.

Section 2. Residential Use. Each Lot shall be used for
residential purposes only, and no trade or business of any kind may
be conducted in or from a Lot or any part of the Community,
including business uses ancillary to a primary residential use,
except that the Owner or occupant residing in the residence an a
Lot may conduct such ancillary business activities within the
residence so long as (a) the existence or operation of the business
activity is not apparent or detectable by sight, sound, or smell
from the exterior of the residence; (b) the business activity does
not involve persons coming onto the Community who do not reside in
the Community or door-to-door solicitation of residents of the
Community; {c) Lhe business activity conforms to all =zoning
requirements for the Community; and (d) the business activity is
consistent with the residential character of the Community and does
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not constitute a nuisance or a harzardous or offensive use, or
threaten the security or safety of other residents of the
Community.

The terms "business" and "trade,” as used in this provisicn,
shall Dbe construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work, or activity undertaken on an ongolng basis which invelves the
provision of goods or services to persons other than the provider's
family and for which the provider receives a fees, compensation, or
other form of consideration, regardless of whether: (i) the
actlivity is engaged in full or part-time; (ii} the activity is
intended to or dces generate a profit; or (iii} a license is
required for the activity.

Section 3. Architectural control. So long as the Declarant
owns any property in the Community, ne exterior constructicn,
addition, erection, or alteration shall be made upon any part of
the Community unless and until plans and specifications showing at
least the nature, kind, shape, height, materials, and location
shall have been submitted 1in writing bto and approved by the
Declarant. No approval shall be reguired for any construction,
alteration or addition made by the Declarant, Upcn termination of
the Declarant's right to approve architectural alterations, the
Association shall automatically assume the right to exercise the
architectural control functions set forth in this Section.

Notwithstanding the above, 1f prior to develcopment of one
hundred (100%) percent of the Community, the Declarant should
relingquish its right to approve architectural modifications as
provided above, then the requirements of this Section shall no
leonger apply to Approved Builders.

In the event that the Declarant, fails to approve or Lo
disapprove any application within forty-five (45) days after
submission of all informatien and materials reascnably reguested,
the application shall be deemed approved. However no approval,
whether expressly granted or deemed granted pursuant to the
foregoing, shall be inconsistent with the standards in the
Community unless a variance has been granted in writing by the
Declarant. Variances may only be granted, however, when unigue
circumstances dictate and no variance shall (a) be effecltive unless
in writing, (b} be contrary to the restrictions set forth in the
body of this Declaration, or {(¢) prevent the Declarant from denying
a varlance in other circumstances. For purposes of this Section,
the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be
considered a hardship warranting a variance.

The Declarant shall bhe the only judge of the plans with regard
to the requirements of this Article and may withhold approval for
any reason, 1including purely aesthetlic considerations. The
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Declarant shall be entitled to stop any construction in violation
of these restrictions. The Declarant or its representatives shalil
have the right, during reasonable hours and after reasonable
notice, to enter upon any property to inspect for the purpose of
ascertaining whether or not these restrictive- covenants have been
or are being complied with. Such Person or Persons shall not be
deemed guilty of trespass by reason of such entry. If an Owner
does not comply with this Section, the Declarant may record in the
appropriate land records a notice of viclation naming the viclating
Owner in addition to any cther available remedies.

The Declarant does net warrant or represent, that its
decisions under this Section constitute, and its decisions shall
not be interpreted as constituting, an approval as to compliance
with any building code, regulation or ordinance, or any other code,
regulation, ordinance or law, nor that their decisions under this
section reflect upon the structural integrity of any proposed
alteration or improvement.

The approval of the Declarant of any proposals, plans and
specifications, or drawings, shall not constitute a waiver of any
right to withhold approval or consent as to any similar proposals,
plans and specifications, drawings, or other matters later
submitted for approval or consent.

Section 4. Signs. No sign of any kind shall be erected by an
Owner or occupant of a Lot within the Community except as follows:
{(a} one (1) "For Sale" or "For Rent" sign, and (b) one (1)
professicnally lettered security sign consistent with the
Community-Wide Standard may be erected upon a Lot. Notwithstanding
the foregoing, the Association shall have the right to erect
reasonable and appropriate signs on the Common Property and on any
property where entry features are located. This Section shall not
apply to any Person holding a Mortgage who becomes the Owner cf any
Lot as purchaser at a judicial or foreclosure sale conducted with
respect to a first Mortgage. No advertising, directional or vendor
signs shall be permitted within the Community except as authorized
by the Declarant under Article VI, Secticn 10 of this Declaration.

Section 5. Vehicles. The term "vehicles," as used in this
provision, shall include, without limitation, motor homes, bocats,
trailers, motorcycles, minibikes, scocters, go-carts, ftrucks,
campers, buses, vans, and automobiles. All wvehicles shall be
parked within garages, driveways or other paved parking areas
located on a Lot. Parking in vyards is prohibited. The doors of
garages shall be kept closed at all times, except during times of
entry and exit from the garage, or when someone is working in or
around the garage.

No vehicle .may be left upon any portion of the Community,
except in a garage or other area which i1s not visible from another
Lot or any street within the Community or from a street providing
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access to or running along the boundary of the Community for a
period longer than five (5} days if it is uniicensed or 1f it 1is
in a condition so that it cannot operate on public streets.
After the five (5) day periocd, the inoperable vehicle shall be
considered a nuisance and, if on Common Property, may be removed
from the Community by the Association. No boat, boat trailerxr,
recreational vehicle, moteor home, moblile home, towed vehicle,
commercial vehicle, or vehicle with commercial writing on 1tB
exterior shall be temporarily kept or stored in the Community for
any period 1n excess of twelve (12) hours unless kept in a garage
or other area which is not visible from another Lot or any street
within the Community or from a street providing access to or
running along the boundary of the Community, Trucks with mounted
campers which are an Owner's or occupant's primary means of
transportation shall not be considered recreational wvehicles,
provided they are used on a regular basis for transportation and
the camper is stored out of public view upon removal. No
eighteen wheel trucks or the cabs of these trucks cor trucks with
a load capacity in excess of three-quarters of a ton shall be
parked, kept or stared within the Community, and if so parked,
kept, or stored shall be considered a nulisance. However, moving
vans, service or delivery vehicles may be parked in the Community
for such period of time as 1s reascnably necessary to provide
each service.

No motorized vehicles shall be permitted on pathways or unpaved
Common Property exceplt for public safety vehicles and vehicles
authorized by the Association.

Section 6. Cccupants Bound. All provisions of the Declaration
which govern the conduct of Owners and which provide for sanctions
against Owners shall also apply to all occupants of Lots and guests
and invitees of occupants or QOwners. The Owner shall be
responsible for insuring that the cccupant, and the guests,
invitees and licensees of the Owner or the occupant strictly comply
with all provisions of the Declaratiocn.

Section 7. Animals and Pets. No animals, livestock, or poultry
of any kind may be raised, bred, kept, or permitted on any Lot,
with the exception of dogs, cats, or other usual and common
household pets in reasonable number. No pit bulldegs or other
dangarous dogs may be brought onto or kept on the Property at any
time by any Lot Owner, occupant, or guest of an Owner or occupant.
No pets shall be kept, bred or maintained for any commercial
purpose. Dogs shall at all times whenever they are outside be on
a leash held by a responsible person or otherwise confined. All
Owners and occupants keeping pets within the Community shall comply
with all applicable governmental ordinances and regulations.
Animal control authorities shall be permitted to enter the
Community to patrol and remove pets. Pets shall ke registered,
licensed and inoculated as required by law.

—5-



Secticon 8. Nuisance. Tt shall be the respeonsibility of each
Owner and occupant to prevent the development of any unclean,
unhealthy, unsightly, or unkempt Condition on his or her Lot. No
property within the Community shall be used, in while or in part,
for the storage of any property or thing that will case a Lot to
appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material
be kept that will discharge foul or obnoxious odors or that will
cause any nhoise or other conditien that will or might disturb the
surrounding property. No noxious or offensive activity shall be
carried on within the Community, nor shall anything be done tending
to cause embarrassment, discomfort, annoyance, ©r nulsance to any
person using any property within the Community. There shall not be
maintained any plants or animals or device or thing of any sort
whose activities or existence in any way 1s noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of the Community. Without limiting the generality of
the foregoing, no horn, whistle, siren, bell, amplifier or other
sound device, except for devices as may be used exclusively for
security purposes, shall be located, installed or maintained upon
the exterior of any Lot unless required by law. However, any siren
or device for security purposes shall contain a device which causes
it to automatically shut off within fifteen (15) minutes.

Section 9. Unsightly or Unkempt Conditicns. The pursult of
hobbies or other activities which might tend to cause disorderly,
unsightly, or unkempt conditions, including without limitation, the
agssembly and disassembly of motor vehicles and other mechanical
devices, shall not be pursued or undertaken in any part of the
Community except within garages located con Lots.

Section 10. Antennas. Ng exterior antennas, aerials,
satellite dishes exceeding 2 0 inches, or other apparatus for
transmission of television, radio, satellite or other signals of
any kind shall be placed, allowed, or maintained upon any portion
of the Community, including any Lot, if it would be visible from
another Lot, any street within the community, or from a street
providing access to or running alcong the boundary of the Community.

Section 11. Tree Removal. No trees having a diameter of six
{6) inches or more and a height of more than eight (6} feet above
the ground shall be removed without the express consent of the
Declarant, except for {a) diseased or dead trees; (b) trees needing
to be removed to promote the growth of other trees or for safety
reasons; and (c) trees within ten (10} feet of the residence,
driveway, walkways constructed or to be constructed on the Lot.

Section 12. Drainage. Catch basins and drainage areas are for
the purpose of natural flow of water only. No obstructions or
debris shall be placed in these areas. No Owner or occupant of a
Lot may obstruct or rechannel the drainage flows after location and
installation of drainage swales, storm sewers, or storm drains.



Declarant hereby reserves a perpetual easement across all Community
property for the purpose of altering drainage and water flow.
Rights exercised, pursuant tc this reserved easement shall be
exercised with a minimum of interference to the guiet enjoyment of
affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the
damage at its sole expense.

Section 13. Sight Distance at Intersections. All property
located at street intersections and at the intersections of streets
and driveways shall be landscaped s0 as to permit safe sight across
the corners. No fence, wall, hedge, or shrub planting shall be
placed or permitted to remain where it would create a traffic or
sight problem.

Section 14. Clotheslines, Garbage Cans, woocdpiles. Etc. All
clotheslines, garbage cans, woodpiles, swimming pool pumps, filters
and related equipment and other similar items shall be located or
screened so as to be concealed from view of neighboring Lots and
Common Property, including the Lake, and the street on which the
Lot {on which the item 1s located) fronts. All construction
debris, rubbish, trash, and garbage shall be regularly removed and
shall not be allowed to accumulate.

Section 15. Fences. No fence or fencing~type barrier of any
kind shall be placed, erected, allowed, or maintained upon any
portion of the Community, including any Lot, without the prior
written consent of the Declarant cr the Association as provided in
Section 3 of this Article. No chain link fences shall be installed
which are visible from ancther Lot or from any street within the
Community or from a street providing access to or running along the
boundary of the Community except around the amenity areas
established by the Declarant or the Homeowners Assoclation.

Section 16. Air Conditioning wunits. No window air
conditioning units may be installed. Condensing units for air
conditioners shall only be located in the rear or aleng the side of
a residence constructed upon a Lot.

Section 17. Above Ground Swimming Pools. Above ground
swimming pools shall not be erected, constructed, or installed on
any Lot.

Section 18. Standard Mailboxes. All residences 1in the
Community shall have standard mailboxes conforming to postal
requlations.

Section 19. Use of Lake. Use of any Lake shall be limited as
provided by the Association. The Association shall not be held
liable to any perscn for any claim, damage, or injury occurring on
any Lake or related to the use thereof.
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Section 20. Playground. Any playground or other play areas
or equipment located on the Common Property shall be used at the
risk of the user, and the Asscciation shall not be held liable to
any Person for any claim, damage, or injury occurring thereon or
related to use thereof.

Article IV

Annexation of Additional Property

Section 1. Unilateral Annexation By Declarant.

{a) As the owner or, if not the owner, with the consent of the
owner, Declarant shall have the unilateral right, priviledge, and
option from time to time at any time within seven (7) years after
the recording of this Declaration to subject all or any portion of
the real property described in Exhibit "C", attached and made a
part of this Declaration, to the provisions of this Declaration by
filing for record in the Clerks office of Gwinnett County, Georgia,
records & Supplementary Declaration describing the property being
annexed. Any annexation shall be effective upcon the filing for
record of a Supplementary Declaration unless a different effective
date is provided in the Supplementary Declaraticon. As long as
covenants applicable to the real property previously subjected to
this Declaration are not changed and as long as rights of then
Owners are not adversely affected, the Declarant may unilaterally
amend this Declaration to reflect the different character of any
annexed real property.

(b} The rights reserved to Declarant to subject additional land to
the Declaration shall not impose any obligation upon Declarant to
subject any of such additional land tc the terms of this
Declaration. If such additional land is not subjected tec this
Declaraticn, Declarant's reserved rights shall not impose any
obligation on Declarant to impose any covenants and restrictions
similar to those contained in the Declaration upon the additional
land.

Secticon 2. Withdrawal of Preperty. Declarant reserves
the right to amend this beclaration unilaterally at any time so
long as it holds an unexpired option to expand the Community
pursuant to this Article, without prior nctice and without the
consent of any Person, for the purpose of removing certain portions
of the Community then owned by the Declarant or its affiliastes from
the provisions of this Declaration to the extent originally
included in error or as a result of any changes whatscever in the
plans for the Community desired to be effected by the Declarant.

Article V
Easements
Section 1. Lasements Tor Encroachment and Overhang. There

shall be reciprocal appurtenant easements for encroachment and
_8_



overhang as between each Lot and adjacent portion of the Common
Property or as between adijacent Lots due to the unintentional
placement or settling or shifting of the improvements constructed,
reconstructed, or altered (in accordance with the terms of this
Declaration) . The easement, shall be five (5) feet, as measured
from any point con the common boundary between each Lot and the
adjacent portion of the Common Property or as between adijacent
Lots, as the case may be, along a line perpendicular to such
boundary at such point. However, an easement for encroachment
shall not exist if the willful conduct by an owner, tenant, or the
Association caused the encroachment.

Section 2. Easements for Utilities. There 1is reserved to the
Declarant, Approved Builders, and the Asscciation blanket easements
upon, across, above and under all property within the Community for
access, 1ngress, egress, installation, repairing, replacing, and
maintaining (a) all utilities serving the Community or any portion
of the Common Property, including, but not limited to, gas, water,
sanitary sewer, telephone and electricity, (b) water runcff and
storm drainage systems, and (c) any other services which may bhe
installed to serve the Community. It shall be expressly
permissible for the Declarant, or 1its designee to do or to
autherize the installation, repairving, replacing, and maintaining
of the wires, conduits, cables and other eguipment related to
providing any such utility or service. Should a party furnishing
any such utility or service request & specific license or easement
by separate recordable document, the Declarant, as applicable,
shall have the right to grant such easement.

Section 3. Easement for Maintenance. Declarant expressly reserves
a perpetual easement for the benefit of the Community across such
portions of the Community as are necessary to allow for the
maintenance without limitation an easement over Lots on which entry
features for the Community are located for maintenance of the entry
features. This easement shall be exercised by the Declarant, the
Association or other organized group of Owners working on behalf of
the Community. This maintenance shall be performed with & minimum
of interference to the guiet enjoyment to Owners' property, and
reascnable steps shall be taken to protect the property, and damage
shall be repaired by the Person causing the damage at its sole
expense.

Article VI
General

Secticn 1. Enforcement. Each Owner and every occupant of a Lot
shall comply strictly with this Declaration, as it may be lawfully
amended or modified from time to time, and with any deed or
restrictions. Failure to comply with this Declaraticn shall be
grounds for an action for damages or injunctive relief, or both,
maintainable by an aggrieved owner.

The Asscciation shall have the right, but not the obligaticn to
enforce any of the conditions, or stipulations, of this
,9,



Declaraticn as provided for herein. Failure to enforce any of the
foregoing provisions shall not be a wailver cf the right to enforce
those provisions in the future.

Section 2. Duration. The covenants and restrictions of this
Declaration shall run with and bind the Property, and shall inure
to the benefit of and shall be enforceable by the Asscciatlion or
any Owner, their respective legal representatives, heirs,
successors, and assigns, perpetually to the extent permitted by
law. Howewver, so lcng as Georgia law limits the pericd during
which covenants restricting lands to certain uses may run, any
provision of this Declaration affected by the law shall run with
and bind the land so long as permitted by the law, after which time
the provisions shall be automatically extended for successive
periods of twenty (20} vyears, unless at least f[ifty-one (51%)
percent of the record Owners execute an agreement Lo prevent
renewal of the covenants and such agreement is recorded and an
attorney's affidavit confirming ownership of the lots or such other
requirement as provided in 0.C.G.A. Section 44-5-60. A written
instrument reflecting termirnation must bhe recorded within the year
immediately preceding the beginning of any renewal period. Every
purchaser or grantee of any interest (including, without
limitation, a securlty interest) in any real property subidect to
this Declaration, by acceptance of a deed or other conveyance,
agrees that provisions of this Declaration may be extended and
renewed as provided in this Section.

Section 3. Amendment. This Declaraticn may be amended
unilaterally at any time and from time to time by Declarant {a) 1f
an amendment is necessary Lo bring any provision into cempliance
with any applicable governmental statute, rule, or regulation or
judicial determination with which it is in ceonflict; (k) 1if an
amendment is necessary to enable any reputable title insurance
company to lssue title insurance coverage with respect Lo the Lots
subject to this Declaration; {c) 1f an amendment is required by an
instituticnal or governmental lender or purchaser of mortgage
leoans, including, for example, the Federal WNational Mortgage
Associlation or Federal Home Loan Mortgage Corporaticn, to enable
the lender or purchaser to make or purchase Mortgage lovans on the
Lots subject to this Declaration; or (d) if an amendment is
necessary to enable any governmental agency or reputable private
insurance company te insure or guarantee Mortgage loans on the Lots
subject to this Declaration, However, any such amendment shall not
adversely affect the title to any Owner's Lot unless the Lot Owner
consents to the amendment in writing. Further, so long as
Declarant has the right unilaterally to subject additional property
to this Declaration as provided in Article 1V, Declarant may
unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materially
adversely affect the substantive rights of any Lot Owner, nor shalil
it adversely affect title to any Lot without the consent of the
affected Lot Cwner.
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In addition tc the above, this Declaration may be amended upcn
the affirmative vote or written consent, or any combination of
affirmative vote and written consent, of Cwners hclding title to at
least sixty-seven (67%) percent of the lots in the Community, the
consent of the Declarant (so long as Declarant has an optien
unilaterally to subject additional property to this Declaration as
provided in Article IV) . Amendments to this Declaration shall
become effective upon recordation, unless a later effective date is
specified in the amendment. No provision of this Declaration which
reserves, grants, or exempts special rights or exemptions to the
Declarant or to any Approved Builder shall be amended without the
Declarant's or Approved Bullder's, prior written consent so long as
the Declarant or Approved Builder, owns any property in the
Community, or which is subject to annexation to the Community,
primarily for development and/or sale.

Section 4. Partiticon. The Common Property shall remain
undivided, and no Lot Owner or any other Person shall bring any
action for partition or division of the whole or any part of the
Common Property without the written consent of all Owners and all
holders of all Mortgages encumbering any portion of the Community.

Section 5. Gender and Grammar. The singular, wherever used
herein, shall be construed to mean the plural, when applicable, and
Lhe wuse of the masculine pronoun shall include the neuter and
feminine.

Section 6. Severability. Whenever possible, each provision of
this Declaration shall be interpreted in such manner as to be
effective and wvalid, but if the application of any provision of
this Declaration to any person or to any property shall be
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the applicaticn of any provisicn
which can be given effect without the invalid provision or
application, and, to this end, the provisicns of this Declaration
are declared to be severable.

Section 7. captions. The captions of each Article and Section
hereof, as to the contents of each Article and Section, are
inserted only for convenlence and are in no way to ke construed as
defining, limiting, extending, or otherwise modifying or adding to
the particular Article or Section to which they refer.

Section 8. Preparer. This Declaration was prepared by Michael
R. Funderburk, 4350 Scuth Lee Streel, Buford, Georgia 30518.

Section 9. Perpetuities. If any of the covenants, conditicns,
restrictions, or other provisions of this Declaration shall be
unlawful, wvold, or wvoidable for vielation of the rule against
perpetuities, then such provisions shall continue only



until twenty-cne (21} years after the death of the last survivor of
the now living descendants of William the Conqueror.

Section 10. Constructicn and Sale Period. Netwithstanding
any provisions contained in this Declaration, the Bylaws, Articles
of Incorporation, rules and regulations, Design Guidelines, and any
amendments, so long as there is development and construction
related to the initial sale of residences constructed on Lots, it
shall be expressly permissible for Declarant and any Approved
Builder to maintain and carry on, upon such portion of the
Community as Declarant or any Approved Bullder may deem necessary,
such facilities and activities as in the scle opinion of Declarant
or any Approved Builder may be regquired, convenient, or incidental
to Declarant's or any Approved Builder's development, construction,
and sales activities related to property described on Exhibit "B"
and Exhibit "C" to thils Declaration, including, but without
limitation the following:

(@) the right of access, ingress and egress for vehicular and
pedestrian traffic over, under, on or in the Community;

o) the right to tie intc any portion of the Community with
driveways, parking areas and walkways;

{c) the right teo tie into and/or otherwise connect and use
(without a tap-on or any other fee for sc doing), replace,
relocate, maintain and repair any device which provides utility or
similar services 1including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and
facllities censtructed or installed in, on, under and/or over the
Community;

{d} the right to carry on sales and promoticnal activities in the
Community; and the right to construct and operate business offices,
signs, censtruction trailers, residences, model residences, and
sales offices- Declarant and any Approved Builder may use
residences, offices, or other buildings owned or leased by
Declarant or an Approved Builder as meodel residences and sales
offices and may alsoc use recreational facilities available for use
by the Community as a sales office without charge.

Rights exercised pursuant to such reserved easement shall be
exercised with a minimum of interference to the quiet enjoyment of
affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the
damage at its sole expense. This Section shall not be amended
without the Declarant's express written consent so leng as the
Declarant or an BApproved Builder owns any property in the
Community, or which is subject to annexatlion to the Community,
primarily for development and/or sale.
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Section 11. Duty to Accept Property and Facilities. Subject
to the consent of the holder of the Existing First Mortgage, the
Declarant may transfer or convey to the Associlation any personal
property and any improved or unimproved real property, leasehold,
easement, or other property interest which is or may be subjected
te the terms of this Beclaraticn. Such conveyance shall be
accepted by the Association, and the property shall be Common
Property to be maintained by the Association for the benefit of all
or a part of its members. Declarant shall not be required to make
any lmprovements whatsoever to property to be conveyed and accepted

pursuant to this section.

IN WITNESS WHEREOF, the undersigned, »sing the duly appointed
officers of Declarant herein, have executed; this instrument and
affixed the corporate scal this [&%h day of \Seyﬂﬁbhbﬂf
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CONSENT

Focr and in consideration of the sum of $1.00 and
other good and valuable consideration in hand paid the
receipt of which is hereby acknowledged, the undersigned
does hereby consent to the within Declaration of Covenants
and does hereby subject the lots acguired by same to the
force and effect of the within this 15 day of September,
1996.

ERIC CHAFIN HOME BUILDERS, INC,

,
By: Eric dhafin
President

Sworn to and subscribed beflore
me this f& day of

1995.
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CCNSENT

For and in consideration of the sum of $1.00 and other good
and valuable consideration in hand paid the receipt of which is
hereby acknowledged, the undersigned does hereby consent to the
within Declaration of Covenants and does hereby subject the lots

acquired by came to the force and effect of the within this &

day of ,5ﬁg(: ;. 1996,

BOWEN BUILDERS GROUP,

s Q- -~ J
BY: David J. BDowen gx ;é fg,&d
Title: President 5 3;?°7 i
1-'l( '
Pogyrpo?

Sworn fv and subscribeg before
1996,
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Exhibit "A"

Definitions

The following words, when used in this Declaration or in any
Supplementary Declaration (unless the context shall prohibit),
shall have the following meanings:

(a)"Approved Builder" shall mean any builders or developers
which are designated as Approved Builders by the Declarant in
writing. Approved Builders shall continue to be Approved Builders
for so long as they own at least one Lot for the purpose of
construction of a residence and resale of the Lot and residence.

o)

"Association' shall mean Charleston Place Community
Assoclation, Inc., a nonprofit Georgia corporation, 1ts successors
and assigns. Membership in the Associaticn ls voluntary and 1s
subiject to the Bylaws of Charleston Place Community Assocliation,
Inc. and the operating Policies, Rules and Regulations of
Charleston Place.

(c)"Bylaws" shall refer to the Bylaws of Charleston Place
Community Associatien, Ing., incorporated and made a part of this
Declaration by reference thereto.

{d"Common Property" shall mean any and all real and personal
property and easemenLs and other interests, together with the
facilities and improvements lecated on the property, now or in the
future owned by the Asscciation.

(e} "Community" shall mean and refer to that certain real
property and interests therein described in Exhibit "B", attached
hereto, and such additions thereto as may be made by Declarant by
Supplementary Declaration of a&all or any portion of the real
property described in Exhibit "C".

(f)"Declarant" shall mean and refer to Precision Design &
Development Co., Inc., a Georgia corporation, and such of its
successers—-in-title who shall (i) acquire, from a predecessor
"Declarant”, and for the purpose of development or sale, all or any
portion of the real property described in Exhibit "B" or "C"
hereto, and (i1i) be designated as the "Declarant" in the deed of
transfer by which such successors-in-title shall so acquire its
interest in such real property, or by written assignment of
Declarant rights in an instrument recorded in the Gwinnett County,
Georgia records; provided, however, in the event the holder of the
"Existing First Mortgages" as defined below shall acquire record
title to all or any portion of the real property described in
Exhibit "B" or "C" hereto through the exercise of the power of sale
set forth in the



Existing First Mortgages, then the holder shall automatically be
and become the "Declarant" upen 1ts acguisition of such record
title. In the event that both holders of the Existing First
Mortgages acquire title to the property as provided above then they
shall both beccme a "Declarant" and shall exercise the rights of
the Declarant Jjointly.

Except as to the holders of the Existing Filrst Mortgages
taking title as provided above, there shall only be one "Declarant”
al. any one time and no more than one Person have the right to
exercise the power and authority of the "Declarant" at any one
time.

As used in this paragraph "Existing First Mortgage" shall
refer to the purchase money mortgage and/or acquisition and
construction mortgage used in conjunction with acquiring title to
the property.

(g) "Lake" means any lake located within the Community as shown
on the plats fer the Community recorded in the Gwinnett County,
Georgia records.

(h) "Lot" shall mean any plot of land within the Community,
whether or not improvements are constructed thereon, which
constitutes or will constitute, after the construction of
improvements, a single-family dwelling site as shown on a plat
recorded or to be recorded in the Gwinnett County, Georgia,
records.

(1) "Mortgage" means any mortgage, deed to secure debt, and any
and all other similar instruments used for the purpose of conveying
or encumbering real property as security for the payment or
satisfaction of an cobligation.

{j)"Owner"™ shall mean and refer to the record owner, whether
one or more Persons, of Lhe fee simple title te any Lot located
within the Community, excluding, however, any Person holding such
interest merely as securilty for the performance or satisfaction of
any chligation.

{k) "Person" means any natural person, &3 well as a
corporation, Jjoint venture, partnership ({(general or limited),
assoclation, trust, or other legal entity.

(1y"sSupplementary Declaration" means an amendment or
supplement to this Declaration which subjects additlonal property
to this beclaration or imposes additicnal restrictions and
cbligations on the property, or both.



EXHIBIT "B"

ALL THAT TRACT OR PARCEL OF LAND lying and being in Rocky
Creek G.M.D. #1587 of Gwinnett County, Georgia, being 31.42 acres
more particularly shown and described on plat of Charleston
Place, Unit Cne, prepared by Randall W. Dixeon, R.L.S. No. 1678,
of Precision Planning, Inc., dated June 10, 1996, said plat being
recorded in Plat Book 71, Page 21, Gwinnett County, Georgla
Records, said plat being incorporated herein by reference

thereto.
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nf this Declaration.
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